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COUNCIL CHAMBER

October 8, 2008

WHEREAS, the Regional Transportation Council developed a Sustainable Development 
Program to promote development types that reduce the overall demand for 
transportation infrastructure; and,

WHEREAS, the Regional Transportation Council approved $40.61 million for a 
Sustainable Development Program Call for Projects on April 14, 2005 and the North 
Central Texas Council of Governments established Sustainable Development Program 
Call for Projects rules and submission deadline of January 20, 2006; and,

WHEREAS, the Regional Transportation Council approved $450,000 in Regional 
Transportation Council Local Funds under the Sustainable Development Program for 
the Cityville Carlisle pedestrian improvement project on April 13, 2006; and,

WHEREAS, the Sustainable Development Program requires a minimum local match of 
20 percent of the total project cost of $562,500, or $112,500, to be provided by Cityville 
Carlisle LP, LLC; and, 

WHEREAS, Council Resolution No. 06-1713 supported the Cityville Carlisle pedestrian 
improvement project.

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1.  That the City Manager is hereby authorized to execute the Interlocal 
Agreement with the North Central Texas Council of Governments for design and 
construction of the Cityville Carlisle pedestrian improvement project after it has been 
approved as to form by the City Attorney.

Section 2.  That the City Controller is hereby authorized to deposit funds from the North 
Central Texas Council of Governments into Fund 0556, Department PBW, Unit P502, 
Revenue Source 6526 in an amount not to exceed $450,000.

Section 3.  That the City Manager is hereby authorized to increase appropriations in the 
Capital Projects Reimbursement Fund 0556, Department PBW, Unit P502, Obj. 4510 in 
the amount of $450,000.

Section 4.  That this resolution shall take effect immediately from and after its passage 
in accordance with the provisions of the Charter of the City of Dallas and it is 
accordingly so resolved.

Distribution: Public Works and Transportation, Jean Mitchell, OCMC, Room 101
Public Works and Transportation, Dawna Brown, City Hall, L1BS
City Attorney
City Controller's Office, Sherrian Parham, City Hall, 4BN



 



COUNCIL CHAMBER

October 8, 2008

WHEREAS, the Regional Transportation Council developed a Sustainable Development 
Program to promote development types that reduce the overall demand for 
transportation infrastructure; and,

WHEREAS, the Regional Transportation Council approved $40.61 million for a 
Sustainable Development Program Call for Projects on April 14, 2005 and the North 
Central Texas Council of Governments established Sustainable Development Program 
Call for Projects rules and submission deadline of January 20, 2006; and,

WHEREAS, the Regional Transportation Council approved $450,000 in Regional 
Transportation Council Local Funds under the Sustainable Development Program for 
the Cityville Carlisle pedestrian improvement project on April 13, 2006; and,

WHEREAS, the Sustainable Development Program requires a minimum local match of 
20 percent of the total project cost of $562,500, or $112,500, to be provided by Cityville 
Carlisle LP, LLC; and, 

WHEREAS, Council Resolution No. 06-1713 supported the Cityville Carlisle pedestrian 
improvement project.

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1.  That the City Controller is hereby authorized to disburse funds to Cityville 
Carlisle LP, LLC after reimbursement is received from the North Central Texas Council 
of Governments, in accordance with the terms and conditions of the agreement from:

Capital Projects Reimbursement Fund
Fund 0556, Department PBW, Unit P502, Act. INGV
Object 4510, Program # PBPRP502, CT PBWPRP502A1
Vendor # VS0000036300, in an amount not to exceed $450,000

Section 2.  That this resolution shall take effect immediately from and after its passage 
in accordance with the provisions of the Charter of the City of Dallas and it is 
accordingly so resolved.

Distribution: Public Works and Transportation, Jean Mitchell, OCMC, Room 101
Public Works and Transportation, Dawna Brown, City Hall, L1BS
City Controller's Office, Sherrian Parham, City Hall, 4BN
City Attorney



 



ADDENDUM  ITEM # 10
KEY FOCUS AREA: Make Government More Efficient, Effective and Economical

AGENDA DATE: October 8, 2008

COUNCIL DISTRICT(S): N/A

DEPARTMENT: Office of Financial Services

CMO: Dave Cook, 670-7804

MAPSCO: N/A
________________________________________________________________

SUBJECT

A resolution (1) confirming that a public hearing was held on October 1, 2008 for the 
Dallas Performing Arts Cultural Facilities Corporation Cultural Facility Revenue Bonds to 
finance certain cultural facilities located in the City of Dallas, Texas; (2) approving the 
Series 2008 Bonds as required by Section 147(f) of the Internal Revenue Code of 1986, 
as amended; and (3) approving the Notice of Intent of the Dallas Performing Arts 
Cultural Facilities Corporation relating to the Series 2008 Bonds - Financing:  No cost 
consideration to the City 

BACKGROUND

On February 8, 2006, the City adopted a resolution authorizing the creation of the 
Dallas Performing Arts Cultural Facilities Corporation (the “Corporation”) and appointing 
a Board of Directors thereof.  The Board of Directors consists of Dave Cook, Chief 
Financial Officer of the City; Maria Munoz-Blanco, Department Director, Office of 
Cultural Affairs of the City; and Ramon F. Miguez, Assistant City Manager of the City.

The Corporation was formed as a vehicle to provide the financing for a project known as 
the Dallas Center for the Performing Arts (the “Project”), consisting of the Margot and 
Bill Winspear Opera House; the Dee and Charles Wyly Theatre; an approximately 
600-car underground parking garage; the Performance Park; and the Annette Strauss 
Artist Square.

In June 2006, the Corporation issued $150 million of its Cultural Facility Revenue Bonds 
(Dallas Foundation for the Performing Arts, Inc. Project), Series 2006A and Series 
2006B (the “Series 2006 Bonds”). The Series 2006 Bonds were issued as auction rate 
securities insured by MBIA Insurance Corporation, and were rated “AAA” at the time of 
issuance, based on the insurance policy from MBIA.
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BACKGROUND (Continued)

Early in 2008, market turbulence that began with subprime mortgage crisis intensified 
and spread to municipal market.   Monoline insurers suffered from exposure to other 
markets, and MBIA has consequently been downgraded to A2 from Moody’s (with 
negative outlook) and AA from S&P (with negative outlook).  Auction rates for the Series 
2006 Bonds have averaged approximately 5.6% since February 2008, compared to an 
average of 2% for benchmark tax-exempt short-term rates over that period.

The Corporation met on September 22, 2008 and passed a resolution approving 
publication of a notice of public hearing pursuant to the requirements of Section 147(f) 
of the Internal Revenue Code of 1986 (the “TEFRA” hearing), authorizing the filing of 
the Notice of Intent with the City and approving the issuance of Series 2008 Bonds, the 
proceeds of which would be used by DCPA to (1) refund the Series 2006 Bonds and (2) 
pay costs of issuance for the Series 2008 Bonds.

The TEFRA notice was published on September 16, 2008 in the Dallas Morning News, 
and the TEFRA hearing occurred on October 1, 2008 at Dallas City Hall.
 
The Notice of Intent was filed with the City Secretary on September 24, 2008.

The item currently before the City Council requests that the City Council, as an 
“applicable elected representative” (“AER”), approve the Project and the Series 2008 
Bonds after a public hearing following reasonable public notice.  The City Council is also 
requested to approve the Notice of Intent which was filed with the City pursuant to the 
requirements of Article 1528m, Vernon’s Texas Civil Statutes.
  
The TEFRA approval and the approval of the Notice of Intent are not to be construed as 
(i) a representation or warranty by the City, the Governing Body of the City, any of the 
officers of the City, the State of Texas or any other agency, instrumentality or political 
subdivision of the State of Texas that the Series 2008 Bonds will be paid or that any 
obligations assumed by any of the parties under the instruments delivered in connection 
with the Series 2008 Bonds will in fact be performed, (ii) a pledge of faith and credit of 
or by the State of Texas or any agency, instrumentality or political subdivision of the 
State of Texas, including the City, or (iii) a representation or warranty concerning the 
validity of the Series 2008 Bonds.  The Series 2008 Bonds will be repaid solely from the 
revenues of the Foundation, and neither the Corporation, the City, nor the State of 
Texas has any obligation on the Series 2008 Bonds.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On September 22, 2008, the Finance, Audit and Accountability Committee was briefed.

FISCAL INFORMATION

No cost consideration to the City.



COUNCIL CHAMBER

October 8, 2008

WHEREAS, pursuant to Article 1528m, Vernon’s Texas Civil Statutes, as amended (the 
“Act”), the Dallas Performing Arts Cultural Facilities Corporation (the “Issuer”) is going to 
issue one or more series of cultural facility revenue bonds in a principal amount not to 
exceed $160,000,000 (the “Bonds”), the proceeds of which will be used, among other 
things, to provide funds to (i) refinance all of the presently outstanding Dallas 
Performing Arts Cultural Facilities Corporation Cultural Facility Revenue Bonds (Dallas 
Center for the Performing Arts Foundation, Inc. Project), Series 2006A and Series 
2006B (collectively, the “Refunded Bonds”), the proceeds of which were loaned to 
DCPA to finance and refinance the cost of “cultural facilities” as defined in the Act (the 
“Project”) and (ii) pay the costs of issuance of the Series 2008 Bonds; and

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended (the 
“Code”), requires that the Bonds and the Project be approved by the “applicable elected 
representative” (the “AER”) after a public hearing following reasonable public notice; 
and

WHEREAS, the City Council (the “Governing Body”) of the City of Dallas, Texas (the 
“City”) is the AER with respect to the Project; and

WHEREAS, notice of a public hearing with respect to the Project and the Bonds held by 
a representative of the City on October 1, 2008, was published no less than 14 days 
before said date in the Dallas Morning News, being a newspaper of general circulation 
available to residents within the City; and

WHEREAS, the duly appointed hearing officer of the City held such public hearing on 
the date and at the time and place set out in such published notice, and conducted such 
hearing in a manner that provided a reasonable opportunity for persons with differing 
views on the issuance of the Bonds and on the location and nature of the Project to be 
heard; and

WHEREAS, the Governing Body desires to: (i) confirm action taken with respect to 
public hearing requirements for the Project, and (ii) approve the Bonds and the Project 
as required by Section 147(f) of the Code; and

WHEREAS, on September 24, 2008, in accordance with the requirements of the Act, 
the Issuer filed its Notice of Intent to Issue Bonds and Providing Certain Information 
Relating Thereto (the “Notice of Intent”) with the City Secretary of the City, which is at 
least fifteen (15) days before the date set for the issuance of the Bonds.  



COUNCIL CHAMBER

October 8, 2008

Now, Therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. The Governing Body hereby finds, determines, recites and declares that a 
public hearing with respect to the Bonds and the Project was held on October 1, 2008, 
that notice of such public hearing was published no less than 14 days before such date 
in a newspaper of general circulation available to residents within the City; that such 
notice included the date, time and place of the public hearing, the location, general 
nature and the initial owner of the Project and the maximum aggregate principal amount 
of the Bonds; and that all comments from interested persons were taken at such public 
hearing.

Section 2. The Governing Body has considered evidence of the posting of notice of 
this meeting and officially finds, determines, recites and declares that a sufficient written 
notice of the date, hour and place of this meeting and of the subject of this Resolution 
was posted on a bulletin board at a place convenient to the public in the Dallas City Hall 
for at least 72 hours preceding the convening of such meeting; such place of posting 
was readily accessible to the general public at all times from such time of posting until 
the convening of such meeting; and such meeting was open to the public as required by 
law at all times during which the Resolution and the subject matter thereof was 
discussed, considered and formally acted upon, all as required by the Open Meetings 
Act, Chapter 551 of the Texas Government Code, as amended.

Section 3. The Governing Body, acting in its capacity as AER pursuant to the 
requirements of Section 147(f) of the Code, hereby approves the Bonds and the Project 
to be financed with the proceeds of the Bonds and located within the City.  The approval 
granted hereby is not to be construed as (i) a representation or warranty by the City, the 
Governing Body of the City, any of the officers of the City, the State of Texas or any 
other agency, instrumentality or political subdivision of the State of Texas that the 
Bonds will be paid or that any obligations assumed by any of the parties under the 
instruments delivered in connection with the Bonds will in fact be performed, (ii) a 
pledge of faith and credit of or by the State of Texas or any agency, instrumentality or 
political subdivision of the State of Texas, including the City, or (iii) a representation or 
warranty concerning the validity of the Bonds.



COUNCIL CHAMBER

October 8, 2008

Section 4. In accordance with Article Six of the Articles of Incorporation of the Issuer, 
the City Council of the City hereby approves the form and substance of the Notice of 
Intent.  The approval granted hereby is not to be construed as (i) a representation or 
warranty by the City, the Governing Body of the City, any of the officers of the City, the 
State of Texas or any other agency, instrumentality or political subdivision of the State 
of Texas that the Bonds will be paid or that any obligations assumed by any of the 
parties under the instruments delivered in connection with the Bonds will in fact be 
performed, (ii) a pledge of faith and credit of or by the State of Texas or any agency, 
instrumentality or political subdivision of the State of Texas, including the City, or (iii) a 
representation or warranty concerning the validity of the Bonds.

Section 5. That this Resolution shall be in full force and effect from and after its 
passage in accordance with provisions of the Charter of the City of Dallas, and it is 
accordingly so resolved.



 




